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U.11019/255/Z022-HR (Part I)
HRd PR/ Government of India
WY 3R URGR Heqmur HaTerd/ Ministry of Health & Family Welfare
WIRY 3T fAUTT/ Department of Health Research
(¥H-9T H{qUT/ Coordination Section)

wa

2" Floor, IRCS Building,
New Delhi, the 13" May, 2025

To,

Principal Secretary (Health)/Secretary (Health)
[All States/UTs)

Subject: Instructions regarding issuance of certificates as required u/s 4 of the
Surrogacy Act, 2021 by the States/UTs to the “Couple of Indian Origin (OCI
cardholders)” for the purpose of availing surrogacy services in India who do not
have residential address in India.

Sir/Madam,

‘I‘““ | am directed to refer to the above noted subject and to draw your attention to
3 o,
i\ | m

i't‘\(\wg\\(ollowing provision of Surrogacy (Regulation) Act, 2021:

Section 4 (ii): no surrogacy or surrogacy procedures shall be conducted, undertaken,
performed or availed of, except for the following purposes, namely: —

(a) when an intending couple has a medical indication necessilating gestational
surrogacy:

Provided that a couple of Indian origin or an intending woman who intends to
avail surrogacy, shall obtain a certificate of recommendation from the Board on
an application made by the said persons in such form and manner as may be
prescribed

2. Further, attention is drawn to the definition of Couple of Indian Origin vide
notification [F. No. U.11019/15/2022-HR] dated 8.06.2023 which reads as under:

(aa) "Couple of Indian Origin means the couple where both husband (male) and wife
(female) are Overseas Citizens of India cardholders in accordance with the
Acts/Rules/Instructions/Guidelines being followed by the Ministry of Home Affairs from
time to time subject to fulfiliment of various criteria as per the Surrogacy (Regulation)

Act, 2021",
A copy of aforesaid notification dated 8.06.2023 is enclosed for your reference.

3. Accordingly, as per above provisions Couples of Indian Origin (OCI cardholders)
are eligible to avail surrogacy services in India subject to obtaining certificate of
recommendation from the National Board, essential certificates from the States/UTs
and upon fulfilment of eligibility criteria prescribed under Surrogacy (Regulation) Act,

P TR ORI FPHP L Rules made thereunder.

IR, T A |
U\M

“oem

4, This Department is in recelpt of queries from few States requesting to specify

as to where a Couple of Indian Origin (OCI cardholder) has to apply fgr ls§uanc§ of
cenrtificates as required u/s 4 of SR Act, 2021 such as certificate of medical andlcat.lgn,
essentiality and eligibility certificates, parentage order for the'purpose of availing
surrogacy services in India, if they do not have any address in India.
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S. In this regard, in continuation to Department's earlier Instructions vide Letter
No. U.11019/255/2022-HR (Part ) dated 06.01.2023 (copy enclosed) regarding filing of
application for getting certificates of Medical Indication, essentiality, parentage order
before approaching the clinic for surrogacy services u/s 4 of Surrogacy (Regulation)
Act, 2021 it is clarified that the action for submitting application by the couple of Indian

Origin (OCI cardholders) for the purpose as mentioned in the subject noted above shall
- be as under:

(i) As regards issuance of certificate of essentiality, eligibility certificate,
and certificate of medical indication for purpose of availing surrogacy services
in India u/s 4(ii) (a) of Surrogacy Act, 2021, a Couple of Indian Origin (ocr
Cardholder) may approach the Appropriate Authority of the State/District or UT

where they intend to avail surrogacy treatment in India subject to fulfilment of
criteria prescribed under Surrogacy (Regulation) Act, 2021 and Rules made
there under. '

(ii) As regards the Order ¢
through surrogacy,

the Court of the Ma
from where the ce

oncerning parentage of the child to be born
a Couple of Indian Origin (OCI Cardholder) may approach
gistrate of the first class or above of the State/District or UT
rtificate of essentiality has been issued.

6. It is also mentioned after obtaining the above essential certificates from the
concerned State/UT, a couple of Indian Origin (OCI Cardholder) may apply to
Department of Health Research, Ministry of Health and Family Welfare for-obtaining
certificate of recommendation on an application as prescribed in Form 1 under Rule 4
of the Surrogacy (Regulation) Rules, 2022 before initiating surrogacy treatment in
India. For the said purpose the original copy of application along with supporting
documents may be submitted by the aforesaid couple to this Department in physical
copy (by speed post or courier) or by email to support-artsurrogacy@gov.in

7. This issues with the approval of competent authority.

Encl: as above

Yours ffaithfully, 3

r'aman'ian)
Under Secretary to the Goverifent of India
Tel: 011-23736085

Copy to: All Nodal Officers — ART/Surrogacy (States/UTs)



U.11019/255/2022-HR
Government of India
Ministry of Health and Famlly Welfare
(Department of Health Research)

2" Floar, IRCS Building,

New Delhi, the 06" January, 2023
To,

Principal Secretary (Health)/ Secretary (Health).
[All States/UTs)

Sub: Instructions regarding filing application for getting certificates of medlcal Tndfcation and
Essentlality, Parentage order before approaching clinle for surrogacy services In Indla under Section
4 of the Surrogacy {Regulation) Act, 2021.

Sir/Madam,

[
| am directed to draw attention to the abpve noted subject and to say that action for

submltting applications for the purposes as mentioned In the subject above as per Section 4 of the
Surrogacy (Regulation) Act, 2021 shall be as under:-

(i). For the issuance of Certificate of medical Indication necessitating gestatlonal surrogacy as
per Section 4 (iil) (a) (1), the applicant(s) may approach the District Medical Board under the

Jurisdiction of the State of hisfher place of residence or the place where reslding due to
employmen%

() For Issuance of Certificate of Essentlality, as per Sectlon 4 (Nll) (a), the applicant(s) may
appraach the Appropriate Authority having Jurisdiction over the District Medical Board.

(iin) For the issuance of the Order concerning the parentage and custody of the child to be born

through surrogacy, as per Sectlon 4 (Ill) (a) (ll), the applicant(s) may approach the court of the State
from where the Certificate of Essentiality has been Issued. :

3. After completing the above formalities/ procedures/ documents and other required
formalities/ procedures/ documents as per the applicable provisions of Surrogacy (Regulation) Act,
2021 the applicant(s) may approach the clinics of his/ her cholce located anywhere in India for
avalling required services.

4, This issues with the approval of Competent Authority.
: ' Yours sincerely,

(S.N. Jasra)
Director (Coordinatlon)
Tel.; 011-23736218
Copy to: All Nodal Officers — ART/Surrogacy (States/UTs)



REGD. No. D. L-33004/99

Uit

i

HITd = ISTUA
Che Gazette of India

.M. -2, 0. -H.-08062023-246400
CG-DL-E-08062023-246400

SETETT
EXTRAORDINARY

W [1—9E 3—IQ-|qUe (i)
PART II—Section 3—Sub-section @)

- STfRrTC & waTirT -
PUBLISHED BY AUTHORITY

| 3d1) 7§ Reeft, ageafiam, 7 8, 202394 18, 1945
No. 341] NEW DELHI, THURSDAY, JUNE 8, 2023/JYAISHTHA 18, 1945

|ree A afEr FwTer s
(Fareey srgeeT fawmm)
aftrgerar
7% Reeft, 8 5, 2023
a3 .. 415(3).— AT (Rffw) afdfgw, 2021 (2021 77 47) $ w7 50 gRT Wew afF w7 wET
F gT, Fz R Ot (Rfa) g, 2022ﬁmﬁaﬁwm%%qﬁﬁ%ﬁﬁww-cﬂg;_
1. (1) =7 FRa=t 7 a0t (fRffaw) daites Frammast 2023 #gr smom)
(2) ¥ To9H § % THae F e & g i
2. warirdt (RfAga) frammaedt, 2022 F fraw 2 # @3 (%) & a< Rt @ set srom, st
(F #) “9TCdty g F S & g oy e § st of (qew) i weft (wfRem) A & e (Rfr)
afarfam, 2021 ¥ e QA qrdEt Ft @@ 73 ¥ anfim g vew (TieEw) g7 wRE-aY 9% 9T
b ST 7 srqRedt/ Frm/ RenfAdan/ sfafraat ¥ s wea ¥ sardt amfis (et Fréums §

[®T. €. .11019/15/2022-T=1T,
I AW, €Y qf¥a

3638 G1/2023 (1)



/

/

/

2

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I1—SEC. 3(1)]

 Feoqu: vt () Prrm, 2022 % e ¥ T, ST, 90T 11, € 3, I7ET () § RArF 21 97 2022

A afrge wer e R, 460 () T wERW R T At sk F R 10 FgaT 2022 #
sftrga Fem A R 772 () s mrar Y, 179 (%), R 14 7= 2023 g wafera R @ am

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health Research)
NOTIFICATION

New Delhi, the 8th June, 2023
G.S.R. 415(E).—In exercise of the

power conferred by section 50 of the Surrogacy (Regulation) Act, 2021
(47 of 2021), The Central Government hereb

Rules, 2022 namely:-
1.

Note:

y makes the following rules further to amend the Surrogacy (Regulation)

(1) These rules may be called the Surrogacy (Regulation) Amendment R\-.llCS, 2023.

(2) They shall come into force from the date of their final publication in the Official Gazette.

In the Surrogacy (Regulation) Rules, 2022, in rule 2, after clause (a), the following clause shall be inserted,
namely: -

(aa) “Couple of Indian Origin means the couple where both husband (male) and wife (female) are Overseas
ers in accordance with the Acts/Rules/Instructions/Guidelines being followed by
Home Affairs from time 10 time subject:to fulfillment of various criteria as per the Surrogacy
(Regulation) Act, 2021”.

[F.No.U.1 1019/15/2922-HR]
ANU NAGAR, Jt. Secy.

The Surrogacy (Regulation) Rules, 2022 were published in the

Gazette of India, Extraordinary, Part 11,
Section-3, Sub-section (i) vide notification number G.S.R. 460 (E), dated the 21% June, 2022 and subsequently
amended vide notification number G.S.R. 772 (E), dated the 10™ October, 2022 and vide notification number
G.S.R. 179(E), dated 14.03.2023.

Uploaded by Dte. of Printing at Government of Indin Press, Ring Road, Mayapuri, New Delhi-110064
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Scparate paging is given to this Part in order that it may be filed as a separatc compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 25th December, 2021/Pausa 4, 1943 (Saka)

The following Act of Parliament received the assent of the President on the
25th December, 2021 and is hereby published for general information: —

THE SURROGACY (REGULATION) ACT, 2021

(No. 47 oF 2021)
: [25th December, 2021 ) T

An Act to constitute National Assisted Reproductive Technology and Surrogacy Board,

| + State Assisted Reproductive Technology and Surrogacy Boards and appointment of

- appropriate authorities for regulation of the practice and process of surrogacy and for
matters connected therewith or incidental thereto.

. BE it enacted by Parliament in the Seventy-second Year of the Republic of India as

follows:—

CHAPTERI
PRELIMINARY

1. (1) This Act may be called the Surrogacy (Regulation) Act, 2021. Short title and

e . commencement.
(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.
2. (1) In this Act, unless the context olher\yise requires,— Definitions.

(a) “abandoned child" means a child born out of surrogacy procedure who has
been deserted by his intending parents or guardians and declared as abandoned by
the appropriate authority after due enquiry;
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(b) “altruistic surrogacy”™ means the surrogacy in which no charges. expenses,
fees, remuneration or monetary incentive of whatever nature, except the medical
expenses and such other prescribed expenses incurred on surrogate mother and the
insurance coverage for the surrogate mother, are given to the surrogate mother or her
dependents or her representative;

(c) “appropriate authority” means the appropriate authority appointed under
section 35;

(d) “Assisted Reproductive Technology Act”” means the Assisted Reproductive
Technology (Regulation) Act, 2021;

(e) “Board” means the National Assisted Reproductive Technology and
Surrogacy Board constituted under section 17;

() “clinical establishment” shall have the same meaning as assigned to it in the
Clinical Establishments (Registration and Regulation) Act, 2010;

(g) “commercial surrogacy” means commercialisation of surrogacy services or
procedures or its component services or component procedures including selling or
buying of human embryo or trading in the sale or purchase of human embryo or
gametes or selling or buying or trading the services of surrogate motherhood by way
of giving payment, reward, benefit, fees, remuneration or monetary incentive in cash
or kind, to the surrogate mother or her dependents or her representative, except the
medical expenses and such other prescribed.expenses incurred on the surrogate
mother and the insurance coverage for the sufrogate mother;

(h) “couple” means the legally married Indian man and woman above the age of
21 years and 18 years respectivcly;

(/) “egg” includes the female gamete;

_ (/) “embryo” means a developing or developed organism after fertilisation till
the end of fifty-six days;

(k) “embryologist” means a person who possesses any post-graduate medical
qualification or doctoral degree in the field of embryology or clinical embryology
from a recognised university with not less than two years of clinical experience;

(1) “fertilisation” means the penetration of the ovum by the spermatozoan and
fusion of genetic materials resulting in the development of a zygote;

(m) “foetus” rr;eans a human organism during the period of its development
beginning on the fifty-seventh day following fertilisation or creation (excluding any
time in which its development has been suspended) and ending at the birth;

'

(n) “gamete” means sperm and oocyte;

(0) “gynaecologist” shall have the same meaning as assigned to it in the

Pre-conception and Pre-natal Diagnostic Techniques (Prohibition of Sex Selection)
Act, 1994,

(p) “implantation” means the attachment and subsequent penetration by the
zona-free blastocyst, which starts five to seven days following fertilisation,;

(9) “insurance” means an arrangement by which a company, individual or
intending couple undertake to provide a guarantee of compensation for medical
expenses, health issues, specified loss, damage, illness or death of surrogate mother

and such other prescribed expenses incurred on such surrogate mother during the
process of surrogacy; '

23 of 2010.

57 of 1994.



102 of 1956.

102 of 1956.

57 of 1994.
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() “intending couple” means a couplc who have a medical indication necessitating
gestational surrogacy and who intend to become parents through surrogacy;

(s) “intending woman" mcans an Indian woman who is a widow or divorcee
between the age of 35 to 45 years and who intends to avail the surrogacy,

(1) “Member” means a Member of the National Assisted Reproductive
Technology and Surrogacy Board or a State Assisted Reproductive Technology and
Surrogacy Board, as the case may be;

(1) “notification” means a notification published in the Official Gazette;
(v) “oocyte” means naturally ovulating oocyte in the female genelic tract,

(w) “Paediatrician” means a person who possesses a post-graduate qualification
in paediatrics as recognised under the Indian Medical Council Act, 1956;

(x) “prescribed” means prescribed by rules made under this Act;

(y) “registered medical practitioner” means a medical practitioner who possesses
any recognised medical qualification as defined in clause (h) of section 2 of the
Indian Medical Council Act, 1956 and whose name has been entered in a State Medical
Register; z

(2) “regulation” means regulations made by the Board under this Act;

- (za) “sex selection” shall have the same meaning as assigned to it’in clause (0)

of section 2 of the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition
of Sex Selection) Act, 1994,

(zb) “State Board” means the State Assisted Reproductive Technology and
Surrogacy Board constituted under section 26;

(z¢) “State Government” in relation to Union territory with Legislature, means
the Administrator of the Union territory appointed by the President under article 239

of the Constitution;

(zd) “'surrogacy” means a practice whereby one woman bears and gives birth
to a child for an intending couple with the intention of handing over such child to the
intending couple after the birth;

(ze) “surrogacy clinic” means surrogacy clinic, centre or laboratory, conducting
assisted reproductive technology services, invitro fertilisation services, genetic
counselling centre, genetic laboratory, Assisted Reproductive Technology Banks
conducting surrogacy procedure or any clinical establishment, by whatsoever name
called, conducting surrogacy procedures in any form;

(3/) “'surrogacy procedures” means all gynaecological, obstetrical or medical
procedures, techniques, tests, practices or services involving handling of human
gametes and human embryo in surrogacy;

(zg) “surrogate mother” means a woman who agrees to bear a child (who is

genetically related to the intending couple or intending woman) through surrogacy
from the implantation of embryo in her womb and fulfils the conditions as provided in

sub-clause (b) of clause (iii) of section 4;
(zh) “zygote" means the fertilised oocyte prior to the first cell division.

(2) Words and expressions used herein and not defined in this Act but dcﬁngd in the
Assisted Reproductive Technology Act shall have the meanings respectively assigned to

them in that Act.
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CHAPTERII
REGULATION OF SURROGACY CLINICS
3. On and from the date of commencement of this Act,—

(1) no surrogacy clinic, unless registered under this Act, shall conduct or
associate with, or help in any manner, in conducting activities relating to surrogacy
and surrogacy procedures;

(if) no surrogacy clinic, paediatrician, gynaecologist, embryologist, registered
medical practitioner or any person shall conduct, offer, undertake, promote or
associate with or avail of commercial surrogacy in any form;

(iii) no surrogacy clinic shall employ or cause to be employed or take services
of any person, whether on honorary basis or on payment, who does not possess
such qualifications as may be prescribed,;

(iv) o registered medical practitioner, gynaecologist, paediatrician, embryologist
or any other person shall conduct or cause to be conducted or aid in conducting by
himself or through any other person surrogacy or surrogacy procedures at a place
other than a place registered under this Act;

(v) no surrogacy clinic, registered medical practitioner, gynaecologist,
paediatrician, embryologist or any other person shall promote, publish, canvass,
propagate or advertise or cause to be promoted, published, canvassed, propagated
or advertised which— -

(a) is aimed at inducing or is likely to induce a woman to act as a surrogate
mother;

(b) is aimed at promoting a surrogacy clinic for commercial surrogacy or
promoting commercial surrogacy in general;

(c) seeks or aimed at seeking a woman to act as a surrogate mother;

(d) states or implies that a woman is willing to become a surrogate mother;
or

(e) advertises commercial surrogacy in print or electronic media or in any
other form;

(vi) no surrogacy clinic, registered medical practitioner, gynaecologist,
paediatrician, embryologist, intending couple or any other person shall conduct or
cause abortion during the period of surrogacy without the written consent of the
surrogate mother and on authorisation of the same by the appropriate authority
concerned:

Provided that the authorisation of the appropriate authority shall be subject to,
and in compliance with, the provisions of the Medical Termination of Pregnancy
Act, 1971;

(vii) no surrogacy clinic, registered medical practitioner, gynaecologist,
paediatrician, embryologist, intending couple or any other person shall store a human
embryo or gamete for the purpose of surrogacy:

Provided that nothing contained in this clause shall affect such storage for
other legal purposes like sperm banks, IVF and medical research for such period and
in such manner as may be prescribed;

(viii) no surrogacy clinic, registered medical practitioner, gynaecologist,
pacdiatrician, embryologist, intending couple or any other person shall in any form
conduct or cause to be conducted sex selection for surrogacy.

34 of 1971.
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