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aged about

(here state the permanent address) at present residinig af

! do hereby give my consent to the termination of MY PEENANCY 8T oo
. (state the name of place where the pregnancy is to be
terminated)
| Place:
| Date: Signature
{To be filled in by guardian where the woman is 2 menially il person or minorj
T

e S0P/ daughter/ wite of

aged about

at present residing at

.................................................................................... wissrsmssepeassees 0@
; hereby give my consent to the termination of the pregnancy of my ward ................... R B R P
| I - whio s a minor/ mentally ill person at oo oo
............ e (PlACE of termination of pregnancy)
Signature
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3 ISation/(yge Numbey:
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i
i il stigatinns (if donc):
! S.No Investigations done
{ - . — .
1
|
i
i
i
i

0. Opinion by Medical Board for lerm
a) .i‘\,”U\‘w‘ud
b)  Denied

ination of pregnancy:

lugiificatjon far the decision:

7. Physical fitness of the
& Yes
b. No

Wainan for the fermination UI‘]:!C;]]I’JMIL'\,’J

Members of the Medical Baarqg whis reviewed the case;
[SNa [ Nama )
e . . = == B
— ——— e ——— ——— — —

Date and Time:
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FORM E
Gpivion Form of Registered Medical Practitionees
(Far gesiution ugre hepon

d Dyenty yoeejey (il ventyp-four jwee

[8ev i rygy (2) of vife 4, 1/

al Prac itioner)

(Full addr

hereby cenily that we are of opinion, formed iy good faith, that it js NeREssary 1o ferminate (fe i

resident of R

which is-bevon enty weeks but ¢l twenty-four weeks under special Clcumstances

given belows?

“Specity the cucumstance(s)

from (a) 1a () appropriaie for terminaiion of
twentyv-four weeks:

;,-'r’u:),u‘x:nntv beyond hweniy

(a)" Survivors ol sexual assault or rape or ineest
(b) Minors

(¢). Change of marital staiys duci

the ongoing preghancy (widowhood and divorec)

(d) Women with physical disabilj
Disabilities Act. 20(6 (49 0f 2016))

(&) Mentally ilf woimen inclucing mental retardation

(1) The foetal maltormation that has substantial vigk ofbeing incampatible with [jfe or if the child
15 bom it may suffer from such physical or mental abnormalitics (o fie serously handicapped

(g) Women with pregnancy in humanirarian Settings or
Giovernment

disaster or

We hear by give intimation that we termingled the preg

_____________ w1 the Admission Register of the hospital /appraved place,

Signature of the

Place Signature of the Registered Medical Practitione:
Date:

' Qe . X caeeiable opv o 3 T
Mote:  Account may be (aken of the pregnant woman’s actual or reasenably foreseeuble environmentin determings u

i rave Lo he psi ental health
whether the contingance of her pregnancy would involve agrave mpuy to her physical or mental I

h (14)

negnancy of

es [major disability as per criteria laid down under the Rights of Persons with

emergency situarions as declare by

ancy of the woman referred to above who bears the Serial No.

stered Medical Practitione:
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FORM |
RMP Opinion Forr
(For gestation age upto twenty weeks)
[See Regulaion al

—_—
(Name and qualifications of the Registered Medical Practitioner in block letters)

e e

) . "—‘_T_*_"T*“_‘T‘*__»—ff
(Full address of the Registered Medical Practitioner)

hereby certify that | am of opinion, formead in good faith, that it is necessary to terminate the
pregnancy of

_\\%,mh,\,m

(Full name of pregnant woman in block letters)
resident of o o i N .

— NS
* (Full address of pregnant woman in block letters)

for the reasons Biven below*,

I'hereby give intimation th

at I'terminated the pregnancy of the woman referred to above who bears
the Serlal No,

o o in the Admission Register of tha hospital/approved place,
Placa:

Date:
Sighature of the Registerad Medical Practitioner

*of the reasons specified items (a) to (&) write the one which is appropriate:

a. inorder to save the life of the pregnant women,

b. inorder to prevent grave injury to the physical and mental health of tha pregnant woman,

B: in view of the substantial risk that if the chiid was born it would suffer from such physical
ormental abnormalities as to be seriously handicapped, ‘

d. as the pregnancy is alleged by pregnant waman to have been caused by rape,

e. as the pregnancy has occurred as a rasult of failure of any tontraceptive device or methods

used by a woman or her partner for the purpose of limiting the number of children or
preventing pregnarcy.

Note: Account may be taken of the pregnant woman’s actual or reasona bly foreseeable environment
in determining whether the continuance of her pregrancy would involve a grave injury to her physical
or mental health,

Place:

ignature egisterad Medical Praciitioner
Date: Signature of the Registerad Medical Pra
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FORM 1}
- [ Refer Regulation 4(5) |

Month & Year: ...
1. Mame of the State:
2. Name of Haospital/approved place:

3. Duration of pregnancy: (Give total number only under each sub-head)
(a) Upto 3 weeks (Medical Methods of Abortion Only):

(b) Upto 12 weeks (Surgical Methods of Abortion Only):

[c) Between 12-20 weeks

(d) Between 20 -24 wee
(e) Beyond 24 weeks:

4. Religion of woman; (Give iotal number under eqch sub-head)
(@) Hindu:
(b) Muslirm:
(z) Christian:
(d) Others:

5. Termination with acceptance of contraception: (Give total number under ecch sub-head)
(&) Sterilization:
(b} 1UCD:
(c) OCP/Injectable Contraceptive:
(d) Others:
6. Reasons for termination: (Give total number under each sub-head)
! A.Up to 20 weeks of gestation
(a) Danger to the life of the pregnant woman:
b) Grave injury to the physical and mental health of the pregnant woman:

(

() Pregnancy caused by rape:

(d)Substantial risk that If the child was born, it would suffer from such physical or mental
abnormalities as to be seriously handicapped:

(&) Failure of any contraceptive device or mathod:

B. Between 20-24 weeks of gestation

(a) Survivors of Sexual Assault/Rape/incest:
(b) Minors: ‘

(c) Change of marital status during the ongoing pregnancy (widowhood and divorce):
(d)

{ Women with physical disabilities [major disabllity as per criteria laid down under the Rights of
Persons with Disabilities Act, 2016 (49 of 2016)]:
il (e) Mentally ill women including mental retardation:
(F) The foatal malformation that has substantial risk of being incompatible with life or if the child is
] born it may suffer from such physlcal or mental abnormalities to be seriously handlcapped:

(z) Women with pregnancy in humanitarian settings or disasters or emergency situations as declared
by Government: '

C. Beyond 24 weels of gestation .
(8) The fostal malformation that has substantial risk of being incompatible with life or if the child is
born it may suffer from such physical or mental abnormalities to be seriously handicapped:

i S & -

Signature of the Officer In-charge with Date
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@ The MTP Act protects the RMP anc the medical
boards when they form an opinion in good faith as to
the termination of pregnancy.

#® The medical board, in forming its opinion on the
termination of pregnancies must not restrict jtself to
the criteria under Section 3(2-B) of the MTP Act but
must also evaluate the physical and emotional wel]
being of the pregnant person in terms of the
Judgment.

¢ When issuing a clarificatory opinion the medical
board must provide sound and cagent reasons for
any change in opinion and circumnstances; and

¢ The consent of g pregnant person in decisions of
reproductive autonomy  and  termination  of
pregnancy is paramount. In case there is &
divergence in the opinion of pregnant person and
her guardian, the apinion of the minor or mertally il
pregnant person must be taken into consideration
as an important aspect in enabling the court to
arrive at a just conclusion.
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MEDICAL TERMINATION OF PREGNANCY ACT, 1971
[Act No. 34 of 1971}

[T0th August, 1971]

cl 1o provide for the fapris g .
. 'A'” A ’11(‘)(,“1( Jor {,h( fermination of certain pregnancies by registered medical
I”"“““"””5 and for matters connected therewith or incidental thereto.
s i h SIS )
B enacted by Parliament in the Twenty-second Year of the Republic of
India as follows—

Statement of Objects and Reasons.—The provisions regarding the termination of
pregnancy in the Indian Penal Code which were enacted about a century ago were drawn up
in keeping with the then British Law on the subject. Abortion was made a crime for which the
mother as well as the abortionist could be punished except where it had to be induced in order
to save the life of the mother. It has been stated that this very strict law has been observed in the
breach in a very large number of cases all over the country. Furthermore, most of these mothers
are married women, and are under no particular necessity to conceal their pregnancy.

2. Inrecent years, when health services have expanded and hospitals are availed of to
the fullest extent by all classes of society, doctors have often been confronted with gravely
ill or dying pregnant women whose pregnant uterus have been tampered with a view to
causing an abortion and consequently suffered very severely.

3. There is thus avoidable wastage of the mother’s health, strength and, sometimes,
life. The proposed measure which seeks to liberalise certain existing provisions relating
to termination of pregnancy has been conceived (1) as a health measure—when there is
danger to the life or risk to physical or mental health of the woman; (2) on humanitarian
grounds—such as when pregnancy arises from a sex crime like rape or intercourse with a
lunatic woman, etc.; and (3) gugenic grounds—where there is substantial risk that the child,
if born, would suffer from deformities and diseases.

1. Short title, extent and commencement.—(1) This Act may be called The
MEDICAL TERMINATION OF PREGNANCY AcT, 1971.

(2) It extends to the whole of India' ?[* * *1.

1 Inexercise of the powers conferred by clause (n)'of arficlu 37 1 } of the ?ons!itution, the I’IL‘Si:lcnt
hereby extends to the State of Sikkim the Mcdlc'al Termination (7f 1 regnancy {\ct, 1971 (34 of
1971) hereinafter referred to as the said Act, :;ut.»;cct to the f()ll(\)\‘u\s nmdmmtu_ms, x.mmcl'\‘f
(1) any reference in the said Act to alaw notin force or to a functionary x\x?t n cms.tel}ce in

the State of Sikkim shall be construed as 'A. rvarom‘fc lt'l) lh:; Cturrcspnmhng‘ law in force,
) :no functionary in existence, in the state:
?’i(:slii:(;Ct(}:l:el?g::;i;llittﬁm arises nZ‘- to \vlj() such L:urrvspomling flll\c(iﬁ)x\‘\.'}:.isl orif tbc?c
is no such corresponding functionary, the Lt-ntml ( -‘u\'crmnvnt ﬁlmll dc‘udo n15~t(‘. ;v:z\ ;“dl‘-
functionary shall be and the decision of the _L.vulr‘al ( .uv\"rnn\cql‘l}\ t‘l.mt xcg‘\.n .;h‘; | \ . .m?] ;
(i1) the provisions of the said Act come into force in the State E‘t:::lk,k““ on 511? 1date as the
Central Government may, by notification f“ the _( )_!_fn‘_iﬂlhl (_,‘um ) u’}jl'muT .f et Act
Provided that different dates may be apppmlcd for dl“clcnt.prm I.\lUl‘\:s (;‘ I ~,f L
i .25 in the State of Sikkim and any reference inany suc \ provision to
nd for differer a“aﬁ; lthc Act shall be construed as a reference to the coming into force
u}elaoznmen'csiom:ri]x: (t)hc area V;Jherc it has been brought into force.~—Vide S.0. 463(E),
of that provi

» f. 19.6.2007). . :
Thee:(t)eg 2213£§t7tﬁ2;5{at(. n)f Jammu and Kashmir” omitted by the Jammu and Kashmir
rds “e

Rcurganisation Act, 2019 (34 of 2()19) (IU.L’.f. 31 102019)
(119)
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120 Pre-Conception & Pre-Natal Diagnostic Technigues (Prohibition of Sex Selection) Act, 1994
1S.5

(3) It shall come into force on such date' as the Central (‘.ovcmmcm

by notification in the Official Gazette, appoint. May

2. Definitions.—In this Act, unless the context otherwise requires—

(@) “guardian” means a person having the care of the person of a m;
or a Y[mentally ill person]; for

[(aa)  “Medical Board” means the Medical Board constituted under sub

section (2C) of section 3 of the Act;] o

1B "mentally ill person” means a person who is in need of treatment 1,
reason of any mental disorder other than mental rctardation;]

(¢) “minor” means a person who, under the provisions of the Indiay,
Majority Act, 1875 (9 of 1875), is to be deemed not to have attained
his majority;

(d)  “registered medical practitioner” means a medical practitioner wh
possesses any recognised medical qualification as defined in clayge
() of section 2 of the Indian Medical Council Act, 1956 (102 of 1956),
whose name has been entered in a State Medical Register and who
has such experience or training in gynaecology and obstetrics ag
may be prescribed by rules made under this Act.

() “termination of pregnancy” means a procedure to terminate a
pregnancy by using medical or surgical methods.]

3. When pregnancies may be terminated by registered medical
practitioners.—(1) Notwithstanding anything contained in the Indian Penal
Code (45 of 1860), a registered medical practitioner shall not be guilty of any
offence under that Code or under any other law for the time being in force, if any
pregnancy is terminated by him in accordance with the provisions of this Act.

°[(2) Subject to the provisions of sub-section (4), a pregnancy may be
terminated by a registered medical practitioner—

1 Came into force on 1.4.1972, vide G.S.R. 285, dated 19.2.1972, published in the Gazette of

India, Pt. 11, Sec. 3(/), p. 708.

Substituted by Act 64 of 2002 for “lunatic” (w.e.f. 18.6.2003).

Inserted by Act 8 of 2021 (w.c.f. 24.9.2021).

Substituted by Act 64 of 2002 for clause (b). Clause (b), before substitution, stood as under—
“(b)  “lunatic” has the meaning assigned to it in section 3 of the Indian Lunacy Act

1912 (4 of 1912)” (w.e.f. 18.6.2003).
5 Inserted by Act 8 of 2021 (w.c.f. 24.9.2021).
6 Substituted by Act 8 of 2021 for sub-section (2). Sub-section (2), before substitution, stood
as under—

M N

“(2) Subject to the provisions of sub-section (4), a pregnancy may be terminated by 2
registered medical practitioner— odical
(@) where the length of the pregnancy does not exceed twelve weeks, if such m

practitioner is, or ceed
(b)  where the length of the pregnancy exceeds twelve weeks but does not €
twenty weeks, if not less than two registered medical practitioners are, of op
formed in good faith, that— o of the

(/) the continuance of the pregnancy would involve a risk to the life (-)o
pregnant woman or of grave injury to her physical or mental heal lsuffe'
(i) there is a swuswntial risk that if the child were born, it wou}ddbiiapP‘ )

forin such physical or mental abnormalities as to be seriously han

inion
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5.3l Medical Termination of Pregnancy Act, 1971 121

a)  where the lengt [ the pr
( # wracl G hof the pregnancy does not exceed twenty weeks,
it such medical practitioner is, or
py  where the length
O \ “y 2
( e g o4 { the pregnancy exceeds twenly weeks but does
PXCETL e T » 1o . 4
e wenty-four weeks in case of such category of woman
as may be prescribe . i i
y be rescribed by rules made under this Act, if not less than
’ - 3 O 1 :
two registered medical practitioners are
_ E /
of the opinion, formed in pood faith, that

(7) lhv continuance of the pregnancy would involve a risk to the
life of the pregnant woman or of grave injury to her physical
or mental health; or

(i1) iht‘.l.'(‘ is a substantial risk that if the child were born, it would
suffer from any serious physical or mental abnormality.

E‘\-p[mmlim{ 1.—Tor the purposes of clause (1), where any pregnancy occurs
as a result of failure of any device or method used by any woman or her partner
for the purpose of limiting the number of children or preventing pregnancy,
the anguish caused by such pregnancy may be presumed to constitute a grave
injury to the mental health of the pregnant woman.

Explanation 2.—For the purposes of clauses (@) and (b), where any pregnancy
is alleged by the pregnant woman to have been caused by rape, the anguish
caused by the pregnancy shall be presumed to constitute a grave injury to the
mental health of the pregnant woman.

(2A) The norms for the registered medical practitioner whose opinion is
required for termination of pregnancy at different gestational age shall be such
as may be prescribed by rules made under this Act.

(2B) The provisions of sub-section (2) relating to the length of the pregnancy
shall not apply to the termination of pregnancy by the medical practitioner
where such termination is necessitated by the diagnosis of any of the substantial
foetal abnormalities diagnosed by a Medical Board.

(2C) Every State Government or Union territory, as the case may be, shall,
by notification in the Official Gazette, constitute a Board to be called a Medical
Board for the purposes of this Act to exercise such powers and functions as may
be prescribed by rules made under this Act.

(2D) The Medical Board shall consist of the following, namely—

(@) a Gynaecologist;

(b) a Paediatrician;

(c) a Radiologist or Sonologist; and

(d) such other number of members as may be notified in the Official Gazette
by the State Government or Union territory, as the case may be.]

alleged by the pregnant woman to have been caused
rancy shall be presumed to constitute a grave injury

Explanation 1.—Where any pregnancy is
by rape, the anguish caused by such pregr

to the mental health of the pregnant woman. ' .
Explanation 2.—Where any pregnancy oceurs as a result of failure of any device or method

used by any married woman or her husband for the purpose of limiting the number of
children, the anguish caused by such unwanted pregnancy may be presumed to constitute
a grave injury to the mental health of the pregnant woman.” (w.e.f. 24.9.2021)

I
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. wiliihil “Sex Selection Act, 199,
122 Pre-Coneeption & Pre Natal Dignostic Techmigues (Prolibition of Sex S ) /
22 re-Coneephion & Pre Naty .

; o of a pregnane woul(
(3) In determining whether the continuance of a Il Fe }‘I.( {2) o
3 dete 1 ) X : ol
v ¢ . N h-section
such risk of injury to the health as is mentioned in I,a; f.“ e
: * . i L reng MY TOresee: 2
be taken of the pregnantwoman’s actual or reasonably

(D))
vears,

) Save as otherwise provided
terminated excepl with the

4. Place where
pregnancy shall be m

(@) a hospital establighe

No pregnancy of a woman, who has not Jlldill(‘(!‘ IIII(':I.;;(- “".(figh!(

lmA‘ who, having attained the age of ('l);ll(,A( In {('«lrs, Is
A‘Imvnl.\ll\' ill person], shall be terminated except with the
n writing of her puardian,

gy

IS.5

V()IV(x
» ACCount ma

CNVir Mimeng

.‘(‘n
a
Conseng

in clause (1), no pPregnancy sha| be

consent of the pregnant woman,

pregnancy may be terminated.—No termination
ade in accordance with this Act at any place other thap_

d or maintained by Government, or

(M) a place for the time being approved for the purpose of this Act

by Government or a District Level Committee constity

ted by that

Government with the Chief Medjcal Officer or District Health Officer

as the Chairperson of the s
Provided that the District Level Com

three and not
Government ma

more than five members includin
Y specify from time to time.]

aid Committee:

mittee shall consist of not less than
g the Chairperson, as the

SYNOPSIS

1. Termination of pregnancy

1. Termination of pPregnancy.—The
counter filed by the respondents, would
clearly show that she was raped by severq|
PErsons on several dates against her will,
Besides the allegation of rape, as contained
I the records filed by both the parties, the
mental anguish and agony and grave
to her mental health, bcin)vy suffered by the
petitioner due to (he continuance of (e
unwanted Pregnancy in her waomb is also
clearly spelt out by the petitioner herself i

5. Sections 3 and
SO much of e

the Pregnang
shall noy

injury

4 when noy to
Provisions of sub-secyj
y and the Opinion of po le
apply o the termination f
a case whepe he s
Pregnancy iy immed

'12) Notwiths
turminulim
shall pe

s Of Opinion, torme
idlvl)’ NeCess,

anding any
1 0f Pregnancy by o pe
an offence punishable v
Suhali(nlv

’ d by A¢y 04 01 2002 fop ~
Sulminnu

d by Act b4 of 2002 for s

D. Rajesy, State of Tumit Nadu,

ari v,
Substimtcd by

B S

APply.—(1) The prov
on (2)
55 than twg e
dPregnancy by
din goog
Y 1o save the
thing Contained
r'son why iy not

ith rgoroys i

lunatje~ (w.e,
cetion 4 (g,

her affidavit, Unle
Petitioner is termip
shock ang
also an irre

ss the Pregnancy of the
ated, not only the mental
anguish would pe caused, but
parable loss would be caused to
her, which cannot be remedied. To conduct
medica] termination of pregnancy of the
Petitioner ang breserve fetus to enable the
investigating ABENCY to ask for DNA test,
which woylq be hclbful inorder to prove the
case of rape alleged by the petitioner, against
the persong during the course of trial*
isions of section 4, and
as relate to the length of
Bistered medical practitioners,
a4 registered medical practitioner
aith, that the termination of such
life of the Pregnant woman.
in the Indian Penal Code, the
A tegistered medical practitioner
Mprisonment fop a term which

of section 3

£ 18.6.2003),
- 18.6.2003),

1996 Cyj LJ 3795 ¢
Act 64 of 2002 for Sub-sectipn (2) ( (Mﬂd)-

W.ef 18.6 2nam

Scanned with OKEN Scanner



5.6) Medical Termination of Pregnancy Act, 1971 123

shall not be less thm} two years but which may extend to seven years under
that Code, and that Code shall, to this extent, stand modified.

(3? Whoever l'ornnnat_cs any pregnancy in a place other than that mentioned
in section 4, shall be punishable with rigorous imprisonment for a term which
shall not be less than two years but which may extend to seven years.

(4) A_ny person being owner of a place which is not approved under clause
(6) of section 4 shall be punishable with rigorous imprisonment for a term which
chall not be less than two years but which may extend to seven years.

Explanation 1.—For the purposes of this section, the expression “owner” in
relation to a place means any person who is the administrative head or otherwise
responsible for the working or maintenance of a hospital or place, by whatever
name called, where the pregnancy may be terminated under this Act.

Explanation 2.—For the purposes of this section, so much of the provisions of
clause (d) of section 2 as relate to the possession, by registered medical practitioner,
of experience or training in gynecology and obstetrics shall not apply.]

I[5A. Protection of privacy of a woman.—(1) No registered medical
practitioner shall reveal the name and other particulars of a woman whose
pregnancy has been terminated under this Act except to a person authorised
by any law for the time being in force.

(2) Whoever contravenes the provisions of sub-section (1) shall be punishable
with imprisonment which may extend to one year, or with fine, or with both.]

6. Power to make rules.—(1) The Central Government may, by notification
in the Official Gazette, make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters namely—

(a) the experience or training, or both, which a registered medical
practitioner shall have if he intends to terminate any pregnancy
under this Act; and

Y(aa) the category of woman under clause (b) of sub-section (2) of section

3
(ab) the norms for
required for term

under sub-section (2A) of section 3;
s and functions of the Medical Board under sub-section

the registered medical practitioner whose opinion is
ination of pregnancy at different gestational age

(ac) the power
(2C) of section 3.]

(b) such other matters as
rules made under this Act.

the Central Government under this Act shall be

t is made, before each House of Parliament while

it is in session for a total period of thirty days which may be comprised in one

session or in two successive sessions, and if, before the expiry of the session in

which it is so laid or the session immediately following, both Houses agree in

—_—
1 Inserted by Act 8 of 2021 (w.cf. 24.9.2021).
2 Inserted by Act 8 of 2021 (w.ef. 24.9.2021).

are required to be or may be, provided by

~(3) Every rule made by
laid, as soon as may be after i
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124 Pre-Comception & Pre-Natal Diagnostic Techiques (Profiubition of Sex Sedectron) Act, (oay IS &
making any modification in the rule or both Houses agree that the t‘\}l(’ shoulg
not be made, the rule shall thereafter have effect only in such moditied torm,
or be of no effect, as the case may be: s0, however, that any such moditicatioy
or annulment shall be without pr:ojudico to the validity of anvthing Previougly
done under that rule. '
7. Power to make regulations.—(1) The State Government may, by
regulations— ‘
@ require any such opinion as is referred to in su.l‘.-sk‘\‘lu‘“ (2) of section
3 to be certified by a registered medical practitioner or practitionery
concerned, in such form and at such time as may be specitied in such
regulations, and the preservation or disposal of such certiticates;
(b) require any registered medical practitioner, who terminates
pregnancy, to give intimation of such termination and such other
information relating to the termination as may be specitied in such
regulations;
as may be specified in such regulations, of intimations given or
information furnished in pursuance of such regulations.

(c)  prohibit the disclosure, except to such persons and for such purposes

(2) The intimation given and the information furnished in pursuance of
regulations made by virtue of clause (1) of sub-section (1) shall be given or
furnished, as the case may be, to the Chief Medical Officer of the State.

'[(2-A) Every regulation made by the State Government under this Act shall
be liable be laid as soon as may be after it is made, before the state Legislature.]

(3) Any person whao wilfully contravenes or wilfully fails to comply with
the requirements of any regulation made under sub-section (1) shall be liable to
be punished with fine which may extend to one thousand rupees.

8. Protection of action taken in good faith.—No suit or other legal
proceedings shall lie against any registered medical practition
caused or likely to be caused by anything
to be done under this Act.

er for any damage
which is in good faith done or intended

SYNOPSIS

1 STOPE OF: ciincimvsniasmsmimanmontasiassissatvnnegapusmsyssss 124 2. Termination of Pregnancy

1. Scope of.—Where there is no 2. Termination of Pregnancy.—Doctor
allegation to lack of good faith the Medical s not to be treated as guilty of offence under
Officer is protected under Section 8. Section 314 of IPC or nn\"mlwr law for the

time being in force.?

1 Inserted by Act 4 of 2005 (w.e.f. 11.1.2005).
2 Asha Rawal v. Basant Lal, 1985 Cri LJ 1026 (Del).
3 Ushav. State, 2007(2) Crimes 595 (Del).
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MEDICAL TERMINATION OF PREGNANCY
REGULATIONS, 2003!

I"_"'r”}f(‘ 0-; gf wars conferred by section 7 of the Medical Termination of Pregnancy
Act, 1971 (3 Of 971), the Central Government hereby makes the following regulations,
namely—

1. Short ‘htl«e, extent and commencement.—(1) These regulations may be
called THE MEDICAL TERMINATION OF PrEGNANCY REGULATIONS, 2003.

(2) They extend to all the Union territories.

(3) They shall come into force on the date? of their publication in the Official
Gazette.

2. Definitions.—In these regulations, unless the context otherwise requires—

(@) “Act” means the Medical Termination of Pregnancy Act, 1971 (34 of
1971).

(b) “Admission Register” means the register maintained under regulation
5;

(¢) “Chief Medical Officer” means the Chief Medical Officer of a District
by whatever name called. '

(d) “Form” means a form appended to these regulations;

(¢) “Hospital” means a hospital established or maintained by the Central
Government or the Government of Union territory;

() “section” means a section of the Act.

3. Form of certifying opinion or opinions.—(1) Where one registered
medical practitioner forms or not less than two registered medical practitioners
form such opinion as is referred to in sub section (2) of section 3 or 5, he or she

shall certify such opinion in Form 1.

(2) Every registered medical practitioner who terminates any pregnancy
shall, within three hours from the termination of the pregnancy certify such
termination in Form I.

4. Custody of forms.—(1) The consent given b.y.a prcgn'ant woman for the
temﬁna’tion of her pregnancy, together with the certified opinion 4ruc0rdcd under
e may be and the intimation of termination of

Section 3 or section 5, as the case . .
Pregnancy shall be placed in an envelope which shall be sealed by the registered
rmination of pregnancy

ical practitioner or practitioners by whom such te
1 VideGSR 486(E), dated 13.6.2003, published in the Gazette of India, Extra., Pt. 11, Sec. 3(i),

dated 13.6.2003.
Came into force on 13.6.2003.
i (125)
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was performed and until that envelope is S(‘Hl. to the .h(‘ad tht‘hc hospital or
owner of the approved place or the Chief M(‘(Il("ﬂl Officer ()f the Sh’lt'e,. it sha)y
be kept in the safe custody of the concerned registered medical practitioner
practitioners, as the case may be. . .

(2) On every envelope referred o in sub-regulation (1), PCrtalf?lng to the
termination of px:cgnancy under section 3, there shall be nf)tcd the serial Number
assigned to the pregnant woman in the Admission Register and the Name of
the registered medical practitioner or practitioners by wﬂh()’m the pregnancy w
terminated and such envelope shall be marked “SECRET”.

(3) Every envelope referred to in sub-regulation (2) shall be sent immediately
after the termination of the pregnancy to the head of the hospital or owner of
the approved place where the pregnancy was terminated.

(4) On receipt of the envelope referred to in sub-regulation (3), the head

of the hospital or owner of the approved place shall arrange to keep the same
in safe custody.

as

(5) Every head of the hospital or owner of the approved place shall send to
the Chief Medical Officer of the State, in Form 1I a monthly statement of cases
where medical termination of pregnancy has been done.

(6) On every envelope referred to in sub-regulation (1), pertaining to the
termination of prégnancy under section 5, there shall be noted the name and
address of the registered medical practitioner b
terminated and the date on which the

ted in an approved place or hospital,
every envelope referred to in sub-regulation (6) shall be sent by registered post to

the Chief Medical Officer of the State on the same day on which the pregnancy
was terminated or on the next working day following the day on which the
pregnancy was terminated: '

Provided that where the pregnancy is terminated in an approved place or
hospital, the procedure provided in sub-regulationg (1) to (6) shall be followed.
5. Maintenance of Admission Register.s(l) Every head of the hospital or
owner of the approved place shall maintain i
therein the details of the admissions of w
pregnancies and keep such register for
the calendar year it relates to.

(2) The entries in the Admission Register shall pe made
serial shall be started at the commencement of each cale
number of the particular year shall be ?istinguished from the serja] number of other
years by mentioning the year against the serial number, fq . ber
5 of 19%12 and serial number 5 of 1973 ghal) be menﬁonedrazx;m/lglyeé sae;? 151)‘11;;3

(3) Admission Register shall be a ge
contained therein as to the name and ot
shall not be disclosed to any person.

serially and a frejsh
ndar year and the serial
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6. Admission Register not to be open to inspection.—The Admissi
Register shall be keptin the safe custody of the thJ of th("hos ital or (;v::::.r;
of the dppl'()\’t‘f] place, or by any person authorized by such —hcaapor( owner and
save as otherwise provided in sub-regulation (5) of regulation 4 shall not be open
for inspection by any person except under the authority of lav;/— F

Provided that the registered medical practitioner on the application of an
cmp](\\’(‘d woman whose pregnancy has been terminated, grant a certificate for
the purpose of enabling her to obtain leave from her employer; »

Provided further that any such employer shall not disclose this information
to any other person.

7. Entries in registers maintained in hospital or approved place.—No entry
shall be made in any case-sheet, operation theater register, follow-up card or
any other document or register other than the admission Register maintained
at any hospital or approved place indicating therein the name of the pregnant
woman and reference to the-pregnant woman shall be made therein by the serial
number assigned to the woman in the Admission Register.

FORM I
[See Regulation 3]
I (Nameand qualifications of the Registered Medical practitioner in block letters)
I (Full address of the Registered Medical Practitioner)
I (Name and qualifications of the Registered Medical practitioner in block letters )

__ (Full address of the Kegistered Medical practitioner) hereby certify that *I/We am/
are of opinion, formed in good faith, that it is necessary to terminate the pregnancy of

~ (Full name of pregnant women in block letters) resident of (Full
address of pregnant wonien in block letters) for the reasons given below**.

* I/We hereby give intimation that *I/We terminated the pregnancy of the woman
referred to above who bears the serial no. in the Admission
Register of the hospital /approved place.
Place

Signature of the registered Medical Practitioner

Date Signature of the registered Medical Practitioners

Strike out whichever is not applicable—
** of the reasons specified items (i) to (v) write the one which is appropriate—

(i) in order to save the life of the pregnant women,
(iiy in order to prevent grave injury to the physical and mental health of the

pregnant women,
(i) in view of the subst
such physical or mental
(iv) as the pregnancy is alleged by pre
(v) as the pregnancy has occurred as re !
lOr mctll\)odt used by married woman or her husb
the number of children
fc Note.—Account may be take
i reseeable environment in determin
"Wolve a grave injury to her physical or me
Signaturc(s) of the

t if the child was born it would suffer from
as to be seriously handicapped,
omen to have been caused by rape,

antial risk tha
abnormalities
gnant w
sult of failure of any contraceptive device
and for the purpose of limiting

women’s actual or reasonably

ing whether the continuance of her pregnancy would

ntal health.
Registercd Medical Practitioner/Practitioners

n of the prcgnant

Place
Date
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FORM 11
[ See Repulation 4(5)]
I Name ot the State
2. Name of the HospitalZapproved place

79

Duration of pregnancy (¢iee fotal No. only)
(@ Up to 12 weeks,
(M Between 12-20 weeks
4. Religion of woman
(@) Hindu
() Muslim
(¢)  Christian
(d)  Others
(0) Total
5. Termination with acceptance of contraception.
() Sterlisation.
() LU.D.
6. Reasons for termination :
(give total munber under cach sub-head)
(1) Danger to life of the pregnant woman.
(0 Grave injury to the physical health of the pregnant woman.
(¢) Grave injury to the mental health of the pregnant woman.
(@) Pregnancy cause by rape.
(¢)  Substantial risk that if the child was born, it would suffer from such physical
or mental abnormalities as to be seriously handicapped.
(/) Failure of any centraceptive device or method.

Signature of the Officer Incharge
with Date
FORM 111
[See Regulation 5]
ADMISSION REGISTER
(To be destroyed on the expiry of five years from the dated of the last entry in the Register)

1 2 3 4 5 6 7
S. No. Date of | Name of the Wife/ Age Religion Address
. Admission patient Daughter of
R,
8 9 10 11 12 13 14
Duration Reasons Date of Date of Result Narme of Name of
of on which termination | discharge of and Registered Regis{vred
Pregnancy | Pregnancy | of pregnancy patient Remarks Medical Moedical .
is Practitioner(s) Practitioner(s)
terminated : by whom the by whom
opinion is formed | Pregnancy ©
' terminate
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MEDICAL TERMINATION OF PREGNANCY
RULES, 1975

I ey ereine u/» the powers conferred by section 6 of the Medical Termination of
(071 (2 " N

Preguancy A, 1971 (34 of 1971), the Central Government hereby makes the following
puler namiely

1. Short title and commencement.—(1) These rules may be called THE
Mitnert Trsarintion: oF Pricraney Rutes, 1975,

(2) They shall come into force on the date of their publication in the Official
Cualle

2. Definitions,—

(a) “Act” means the Medical Termination of Pregnancy Act 1971, (4 of
1971).

() “Chief Medical Officer of the District” means the Chief Medical Officer
of a District, by whatever name called;

(cy “form” means a form appended to these rules;

(dy “Owner” in relation to a place, means any person who is the
administrative head or otherwise responsible for the working or
maintenance of such hospital or clinic, by whatever name called;

(¢r)  “Place” means such building tent, vehicle or vassel or part thereof
an in used for the establishment or maintenance therein of a hospital
or clinic which is used or intended to be used for the termination
of any pregnancy;

(f)  “Section” means a Section of the Act.

c.—Vor the purpose of clause (d) of section

24 tegintered medical practitioner shall have one or more of the following

Crperience of training in Gynecology and obstetrics namely—

() in the case of 8 medical prm'litinmer who was registered in a State
Medical Register irmmediately before the (:(nnnu_-n('mt_wnt of the /‘\Ct,
in the prac tice of ;.',ynm'('ulu;;y and obstetrics for a period

3 Experience of training, et

cAperience
of not Jess than three years, |
4 Medical Practitioner who was registered in a State

() in the case of
date of commencement.-—

Medical Register on or after the
(iy if he has t‘()mphtufd six month

and obstetrics ; or )
(iiy where he has not done any such house surgery if he had
('varhquw] at any hospital for a period of not less than one
year in/ the practice of obstetrics and gynecology or,
e - -

(129)

s of house surgery in Gynecology
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(i) i he has assisted o registered . Medical !’ri"liiiun'vr in the
performance of twenty five cases of M("(“(."ll ferminatioy, of
pregnancy in a hospital established or ln.'nnl..’mu-d or a lminin;z

institute approved for this purpose by the Governmeny,
(c) in the case of a medical practitioner who has been registore g
state medical Register and who holds a post ;;rél-(’ll-)ff.' degro or
diploma in pynecology and obstetrics, the experience of tminin;;
gained during the course of such degree or diploma,
4. Approval of a place.—(1) No place shall be approved under clause (h)
of section 4—

() Unless the Government is satisfied that termination of pregnancieg
may be done there in under safe and hygienic conditions; and

(i1)  Unless the following facilities are provided therein namely—
(@) an operation table and instrument for performing abdominal or
gynecological surgery;
(b) anesthetic equipment resuscitation equipment and sterilisation
cquipment:
(¢} drugs and parenteral fluids for emergency use.

(2) Every application for the approval of a place shall be in a form A and
shall be addressed to the Chief Medical Officer of the District.

(3) On receipt of an application referred to in sub-rule (2) the chief Medical
Officer of the District shall verify or enquire any information contained in any
such application or inspect any such place with a view to satisfying himself that
the facilities referred to in sub-rule (1) are provided therein and that termination
of pregnancies may be made thercin under safe and hygienic conditions.

(4) Every owner of the place which is inspected by the Chief Medical Officer
of the District shall afford all reasonable facilities for the inspection of the place.

(5) The Chief Medical Officer of the District may, if he is satisfied after
such verification enquiry or inspection as may be considered nccessary that
termination of pregnancics may be done under safoe and hygienic conditions at
the place recommend the approval of such place to the Government.

(6) The Government may after considering  the application and the
recommendation of the Chief Medical Officer of the District approve such place
and issue a certificate of approval in Form B,

(7) The Certificate of approval issued by the Government shall be
conspicuously displayed at the place to be casily visible to persons visiting the
place.

5. Inspection of the place.—(1) A place approved under rule 4 may be
inspected by the Chief Medical Officor of the District ag often as may be necessary
with a view to verify whether termination of pregnancies is being done therein
under safe and hygienic conditions, )

(2) 1f the Chief Medical Officer has reason to believe that there has been
death of or injury to a pregnant woman at the

place or that termination ©
pregnancies is not being done at the pl

ace under safe and hygienic conditions

et
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rorml Medical Termination of Pregnancy Rules, 1975 ) 131
he may call for any information or m

. e ay seize any article, medicine, ampule,
Jdmission register of other d

B ocument, maintained, kept or found at the place.
(3) The prowicians of the Code of Criminal procedure, 1973 (2 of 1974)
relating to seizure shall, so far as may be apply to seizures made under sub-
rule (2). .

6. Cancellation or suspension of certificate of approval.—(1) If, after
inspection of any place approved under rule 4, the Chief Medical Officer of
he District is satisfied that facilities specified in rule 4 are not being properly
maintained therein and the termination of pregnancy at such place cannot be
made under safe and hygienic conditions, he shall make a report of the facts
to the Government giving the details of the deficiencies or defects found at the
place. On receipt of such report the Government my after giving the owner of
the place a reasonable opportunity of being heard, either cancel the certificate
of approval or suspend the same for such period as it may think fit.

(2) Where a certificate issued under rule 4 is cancelled or suspended the
owner of the place may make such additions or improvements in the place as he
may think fit and thereafter, he may make an application to the Government for
the issue to him of a fresh certificate of approval under the rule 4 or as the case
may be for the revival of the certificate which was suspended under sub-rule (1).

(3) The provisions of rule 4 shall as far as may apply to an application for
the issue of a fresh certificate of approval in relation to a place or as the case
mav be for the revival of a suspended certificate as they apply to an application
for the issue of a certificate of approval under that rule.

(4) In the event of suspension of a certificate of approval the place shall not
be deemed to be an approved place for the purposes of termination of pregnancy
from the date of communication of the order of such suspension.

7. Review.—(1) The owner of a place who is aggrieved by an order made
under rule 6 may make an application for review of the order to the Government
within a period of sixty days from the date of such order.

(2) The Government may after giving the owner an opportunity of being
heard, confirm, modify or reverse the order.

8. Form of consent.—The Consent referred to in sub-section (4) of section
3 shall be given in Form C.

9. Repeal and saving.—The Medical Termination of Pregnancy Rules 1972
are hereby repealed except as respects things done or omitted to be done before
such repeal.

FORM A
[See sub-rule (2) or rule 4]

Form of application for the approval of a place under clause (b) of section 4

Name of the Place (in capital letters)y

Address in full .
Non Government/Private/Nursing Home Other Institutions*

State if the following facilities are available at the place—

(i) Anoperation for performing abdominal or gynecological surgery
(ii) Drugs and parental fluid in sufficient supply for emergency case
(iii)  Anesthetic equipment resuscitation equipment and sterilisation equipment

N
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Signature of the owner of the Place,
Place

Date
*Strike out whichever is not applicable.

FORM B
[See sub-rule (6) or rule 4]
Certificate of Approval

The Place described below is hereby approved for the purpose of the Medical
Terminations of Pregnancy Act 1971 (34 of 1971).

Nam:e of the Place Address and other descriptions Name of owner

Place
Date
to the Government of the L

FORM C
N [See rule 8]
I daughter / wife of aged about ___ years of
(here state the permanent address) at present residing at do hereby give my consent

to the termination of my pregnancy at .
(State the name of place where the pregnancy is to be terminated)

Place
Date
Signature
(To be filled by guardian where the woman is lunatic or minor)
I Son / daughter / wife of ____ aged about years if do
hereby give my consent to the termination of the pregnancy of my ward who is

minor / lunatic at _ . )
(Place of termination of pregnancy)

Place
Date _

tl
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MEDICAL TERMINATION OF PREGNANCY
, RULES, 2003!

I exercise of powers conferred by
Act, 1971 (34 of 1971), the Central
namely—

S(“('l/()ll 0 of the Medical Termination of Pregnancy
Government hereby makes the following rules,

1. Short title and commencement.—(1)

. i, : These rules may be called Tur
MepICAl TERMINATION OF PREGNANCY Rutes, 2003

(2) They shail come into force on the date? of their publication in the Official
Gazette. ’

o, 141 s . .
2. Definitions.—In this rules, unless the context otherwise requires—

(@) “Act” means the Medical Termination of Pregnancy Act, 1971 (34 of
1971).

(b)  “Chief Medical Officer” means the Chief Medical Officer of a District,
by whatever name called;

(¢) “Form” means a form appended to these rules;

#

(d) “owner” in relation to a place means any person who is the
administrative head or otherwise responsible for the working or
maintenance of a hospital or place, by whatever name called, where
the pregnancy may be terminated under this Act.

(¢) “Committee” means a committee constituted at the district level
under the proviso to clause (b) of section 4 read with rule 3.

(f) “Medical Board” means the Medical Board constituted under sub-
section (2C) of section 3 of the Act.]

3. Composition and tenure of District level Committee.—(1) One momb‘er
of the district level Committee shall be the Gynecologist/Surgeon/Anesthetist
and. other members from the local medical profession, non-governmental
organizations, and Panchayati Raj Institution of the district.

Provided that one of the members of the Committee shall be a woman.

(2) Tenure of the committee shall be for two calendar years and the tenure

of the non-Government memkbers shall not be more than two terms.

{[3A. Powers and functions of Medical Board.—For the purposes of section

b

1 Vide GS.R. 485(E) dated
dated 13.6.2003.

2 Came into force on 13.6.2003.
Inserted by G.S.R. 730(E), dated 12.10.2021 (w.c 12.10.2021).

4 Inserted by G.S.R. 730(E), dated 12.10.2021 (w.c.f. 12.10.2021).
(133)

13.6.2003, published in the Gazette of India, Extra,, Pt. 11, Sec. 3()

w
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(@) the powers of the Medical Board shall be the following, namely—

() to allow or deny termination of pregnancy beyond twenry-
four weeks of gestation period under sub-section (2B) of the
said section only after due consideration and’ ensuring that the
procedure would be safe for the woman at that gestation age anq
whether the foetal malformation has substantial risk of it being
incompatible with life or if the child is born it may suffer from such
physical or mental abnormalities to be seriously handicapped;

(i) co-opt other specialists in the Board and ask for any additional
investigations if required, for deciding on the termination of
pregnancy;

(b) the functions of the Medical Board shall be the following, namely—

(1) to examine the woman and her reports, who may approach
for medical termination of pregnancy under sub-section (2B) of
section 3;

(1) provide the opinion of Medical Board in Form D with regard to the
termination of pregnancy or rejection of request for termination
within three days of receiving the request for medical termination
of pregnancy under sub-section (2B) of section 3;

(i) to ensure that the termination procedure, when advised by the
Medical Board, is carried out with all safety precautions along
with appropriate counselling within five days of the receipt of
the request for medical termination of pregnancy under sub-
section (2B) of section 3.

3B. Women eligible for termination of pregnancy up to twenty-four
weeks.—The following categories of women shall be considered eligible for
termination of pregnancy under clause (b) of sub-section (2) Section 3 of the
Act, for a period of up to twenty-four weeks, namely—
(a) survivors of sexual assault or rape or incest;
(b) minors;
(c) change of marital status during the ongoing pregnancy (widowhood
and divorce); ’
(d) women with physilcal disabilities [major disability as per criteria laid
down under the Rights of Persons with Disabilities Act, 2016 (49 of
2016));
(¢) mentally ill women including [women with intellectual disabilityl:
(f) the foetal ma.lformati(.m thnt has substantial rigk of being incompaﬁble
with life or if thg (.Thlld is born it may suffer from su‘-ch ph\'sical or
mental abnormalities to be seriously handicapped; and '
(¢) women will? pregnancy in humanitarian settings or disaster Of
emergency situations as may be declared by the Government.]
4. Experience and lraining under clause (d) of section 2.—For the purpose
of clause (d) of section (2), a registered medical practitioner shall have one or more
of the following experience or training in gynecology and obstetrics, namely—

] Substituted by G.S.R. 332(E), dated 10.6.2024 for “menta) retardation” (zv.e.f. 12.10.2021)-

-
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(@) ;\nl (li\.v cl.\s‘v n‘t a medical practitioner, who was registered in o State
o N seviatog vy Vo "
( u'\ Re wahx immediately before the commencement of the Act,
N rie N \ . NI ' ? 1
experience in the practice of gynecology and obstetrics for a period
of not less than three years;
M in th‘c case of a medical practitioner, who is registered in a State .
Medical Register-——
(1) if he has completed six months of house surgency in gynecology
and obstetrics; or
(i) unless the following facilities are provided therein, if he had
experience at any hospital for a period of not less than one year
in the practice of obstetrics and gynecology ; or
() if he has assisted a registered medical practitioner in the performance
of twenty-five cases of medical termination of pregnancy of which
at least five have been performed independently, in a hospital
established or maintained, or a training institute approved for this
purpose by the Government—

(i) This training would enable the Registered Medical Practitioner
(RMP) to do only 1st Trimester terminations (up to 12 weeks of
gestation).

(i) For terminations up to '[twenty-four weeks] the experience or
training as prescribed under sub-rules (a), (b) and (d) shall apply.

[(ca) A Registered Medical Practitioner shall have the following experience

: and training for conducting termination of pregnancy upto nine
weeks of gestation period by medical methods of abortion, namely—
(i) experience at any hospital for a period of not less than three

months in the practice of obstetrics and gynaecology; or

(i) has independently performed ten cases of pregnancy termination
by medical methods of abortion under the supervision of a
Registered Medical Practitioner in a hospital established or
maintained, or a training institute approved for this purpose,
by the Government.]

(d) in case of a medical practitioner who has been registered in a State
Medical Register and who holds a port-graduate degree or diploma
in gynecology and obstetrics, the experience or training gained
during the course of such degree or diploma.

Y[4A. (1) For the purposes of sub-section (2A) of section 3 of the Act, the
opinion of Registered Medical Practitioner which is required for termination of
Pregnancy at different gestation ages shall be the following, namely—

(a) till nine weeks of gestation period, by Medical Methods of Abortion:
Registered Medical Practitioner eligible under clauses (a), (b), (¢), (ca)
and (d) of rule 4;

—

1 Substituted by G.S.R. 730(
2 Inserted by G.S.R. 730(E),
3 Inserted by G.S.R. 730(E),

E), dated 12.10.2021 for “twenty weeks” (w.e.f. 12.10.2021).
dated 12.10.2021 (w.e.f. 12.10.2021).
dated 12.10.2021 (w.e.f. 12.10.2021).
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() HI twelve weeks of postation period, by surgical method: R(‘giSlcrod
Medical Practitioner cligible under clauses (1), (0), () and .(d) of rule 4

(©) bevond twelve weeks il fwenty  weeks  of - gestation period:
Rc-gistvrvd Medical Practitioner eligible under clauses (a), (b) ang
() of rule 4;

(2) For the purposes of sub-section (2A) of section 3 of the Act, the opinion
of two Registered Medical Practitioners cligible under clauses (a), (b) and (d) of
rule 4, which is required for termination of pregnancy bt’}’f’”d twenty weeks till
twenty-four weeks of gestation period, shall be in Form E.

(3) For the purposes of sub-secion (2B) of section 3, the lopinion. for medical
termination of pregnancy beyond twenty-four weeks gestation period: Sha be
given by a Medical Board duly constituted by the respective State Government
or Union territory Administration at approved facilities and two Registered
Medical Practitioners eligible under clauses (a), (b) and (d) of rule 4, shall perform
the termination of pregnancy based on the decision of such Medical Board.]

5. Approval of a place.—(1) No place shall be approved under clause (b)
of section 4—-

(i) Unless the Government is satisfied that termination of pregnancies
may be done therein under safe and hygienic conditions; and

(i7)  Unless the following facilities are provided therein, namely—
in case of first trimester, that is, up to 12 weeks of pregnancy—
a gynecology examination /labour table, resuscitation and sterilization
equipment, drugs and parental fluid, back up facilities for treatment
of shock and facilities for transportation;)
in case of second trimester, that is up to 2[twenty—four weeks] of
pregnancy—
(@) an operation table and instruments for performing abdominal

or gynaecological surgery; '

(b) anaesthetic equipment, resuscitation equipment and sterilization
equipment;
(¢) drugs and parental fluids for emergency use, notified by *[the
Central Government from time to time; and]
“lin case of termination beyond twenty-four weeks of pregnancy—
(@) an operation table and instruments for performing abdominal
or gynaecological surgery;
(b) anaesthetic equipment, resuscitation equipment and sterilisation
equipment;
() availability of drugs, parental fluids
use, as may be notified by the Ce
to time; and

and blood for emergency
ntral Government from time

(d) facilities for procedure undey ultrasound guidance.]

1 i)ul)r,tjtulvd by ;SR 730(E), dated 12.10.202) tor 20 weeky” (w.e.f. 12.10.2021).
:uh.\,t%unud by GS.R. 730(E), dated 12.10.202] for “for transportation; and” (w.ef. 12.10.2021)
Rlll)"")ll‘,’,“;‘i l)’-“ GSRU730(E), dated 12, 10.2021 for “( overnment for India from time to time-:
wel 1210201,

4 Inserted by GS.R. 7 30(L), «

2
3

lated 12.10.202] (w.e.f. 12.1().2()21).
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Explanation.—In the case of termination of carly pregnancy up to [nine
woeks] using RU-486 with Misoprostol, the same may e prescribed by
Rvgistercd M(‘d‘mll Practitioner (RMP) as defined under clause (d) of section 2
of the Act and section 4 of MTP Rules, at hig clinic, provided such a Registered
Medical Practitioner has access to a place approved under Section 4 of the M1
Act, 1971 read with MTP Amendment Act, 2002 and Rules 5 of the MTI ules,
For the purpose of access, the RMP should display a Certificate to this effect
from the owner of the approved place.

(2) Every application for the approval of a place shall be in a Form A and
chall be addressed to the Chief Medical Officer of the District.

(3) On receipt of an application under sub-rule (2), the Chief Medical Officer
of the District may verify any information contained, in any such application
or inspect any such place with a view to satisfying himself that the facilities
referred to in sub-rule (1) are provided, and that termination of pregnancies
may be made under safe and hygienic conditions.

(4) Every owner of the place which is inspected by the Chief Medical Officer
of the District shall afford all reasonable facilities for the inspection of the place.

(5) The Chief Medical Officer of the District may, if he is satisfied after
such verification, enquiry or inspection, as may be considered necessary, that
termination of pregnancies may be done under safe and hygienic conditions, at
the place, reccommend the approval of such place to the Committee.

(6) The Committee may after considering the application and the
recommendations of the Chief Medical Officer of the District approve such place
and issue a certificate of approval in Form B.

(7) The certificate of approval issued by the Committee shall be conspicuously
displaced at the place to be easily visible to persons visiting the place.

(8) The place shall be inspected within 2 months of receiving the application
and certificate of approval may be issued within the next 2 months, or in case
any deficiency has been noted, within 2 months of the deficiency having been
rectified by the applicant.

(9) On the commencement of these rules, a place approved in accordance
with the Medical Termination of Pregnancy Rules, 1975 shall be deemed to have
been approved under these rules.

6. Inspection of a place.—(1) A place approved under rule 5 may be
Inspected by the Chief Medical Officer of the District, as often as may be
Necessary with a view to verify whether termination of pregnancies is being
done therein under safe and, hygienic conditions.

(2) If the Chief Medical Officer has reason to believe that there has been
death of, or injury to, a pregnant woman at the place or that termination of
Pregnancies is not being done at the place under safe and hygienic conditions,

€ Mmay call for any information or may seize any article, medicine, ampoule,
admission register or other document, maintained, kept or found at the place.

\*
1 Substituted by G.S.R. 730(E), dated 12.10.2021 for “seven weeks” (w.e.f. 12.10.2021).
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Code of Criminal Procedure, 1973 (2 of 1974),

3) The provisions of the I DR
(3) The o scizure made under sub-rule ).

relating to seizure, so far as it may, apply t |

7. Cancellation or suspension of certificate ‘.)f. ﬂ}’P”’Y“ . ‘“? If, after
S— : » Ove tor rule 5, the Chief medical Officer of the
inspection of any plac approved un u o P t beine or
District is satisfied that the facilitios specified in rule 5 are not being properly
maintained therein and the termination of pregnancy at such place cannot be
made under safe and hygienic conditions, he shall make a report of the fact
to the Committee ;_11‘\-1':1;';\11(‘ detail of the deficiencies or defects found at the
place and the committee may, if it is satisfied, su.s'}.w('ml or Ca'nccl the npproyal
provided that the committee shall give an opportunity of making r(.'pr(tsentatl()n
to the owner of the place before the certificate issued under rule 5 is cancelled,

(2) Where a certificate issued under rule 5 is cancelled, the owner of the
place mav make such additions or improvements in the place and there after, he
niay make an application to the Committee for grant of approval under Rule 5.

(3) In the event of suspension of a certificate, of approval, the place shall
not be deemed to be an approved place during the suspension for the purposes
of termination of pregnancy from the date of communication of the order of
such suspension.

8. Review.—(1) The owner of a place, who is aggrieved by an order made
under rule 7, may make an application for review of the order to the Government
within a period of sixty days from the date of such order:

Provided that the Government may condone any delay in case it is satisfied
that applicant was prevented by sufficient cause to make application within time.

(2) The Government may, after giving the owner an opportunity of being
heard, confirm, modify or reverse the order.

9. Form of consent.—The consent referred to in sub-section (4) of section
3 shall be given in Form C.

10. Repeal and saving.—The Medical Termination of Pregnancy Rules,
1975, are hereby repealed except as respects things done or omitted to be done
before such repeal.

'[FORM A

[See sub-rule (2) of rule 5]
FORM OF APPLICATION FOR THE APPROVAL OF A PLACE UNDER
Crausk (E) oF SECTION 4 OF THE ACT
Category of approved place—
A.  Pregnancy can be terminated upto twelve weeks
B. Pregnancy can be terminated upto twenty-four weeks
1. Name of the place (in capital letters)
2. Address in full
3. Non-Government/ Private y \ stitutions
4. State, if the f()llnvx{in];;vf:::il/ilt\it:Txlll':*g shoriirt e R

available at the place
Category A

({) Gynaecological examination or labour table
(if) - Resuscitation equipment.
(i) Sterilisation equipment.

1 Substituted by G.S.R. 730(E), dated 12.10.2021 for “Form A” (w.e.f.12.10.2021).
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(o) Tadilities for treatment of shock, inc luding emery
() Fadilities for transportations, if required

Category B

ency drugs

) An operation table i Nt :
(i) An operation table and instruments for performing abdaminal or gynaceologico]
surgery. ’

() Drugs and parental fluids in sufficient supply for emergency cases
" % o . > . J N b  § -
(iri)  Anaesthetic equipment, resuscitation equipment and sterilization equiprment

place ————
Date _——— _ Signature of the ovner of the place |

FORM B
(See sub-rule (6) of rule 5)

CERTIFICATE OF APPROVAL

The place described below is Hereby approved for the purpose of the Medical termination
of Pregnancy Act, 1971 (34 of 1971).
As Reap Wittin Urto WEEKS
Name of the Place
Address and other descriptions
Name of the owner

Place
Date
To the Government of the
FORM C
(See rule 9)

I daughter/wife of aged about years of
atpresent residing at . (here state the permanent address) do hereby give my consent
to the termination of my pregnancy at ______(State the name of place where the pregnancu
is to be terminated)

Place Signature
Date
(To be filled in by guardian where the woman is a mentally ill person or minor)

I _ son/daughter/wife of _______ aged about years of
—___ atpresent residing at (permanent address) ______ do hereby give my consent
to the termination of the pregnancy of my ward ____ who is a minor/lunatic at
—(place of termination of my pregnancy).

Place —_— Signature
Date _

'[FORM D
[See sub-clause (if) of clause (b) of rule 3A]
REPORT OF THE MEDICAL BOARD FOR PREGNANCY TERMINATION BEYOND 24 WEEKS
Details of the woman sceking termination of pregnancy—

1. Name of the woman
2. Age:
—— BT
1 Inserted by G.5.R. 730(E), dated 12.10.2021 (w.c f. 12.10.2021).
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140 Pre-Conception & Pre-Natal Diagnostic Techniques (Prohibition of Sex Selection) Act, 1994 [Form,

3. Registration /Case Number:
4. Available reports and ivestigations:

S.No chm‘; Opi“'""""theﬁ"d'ggs

5. Additional Investigations (if done) :

Investigations done Key findings

6. Opinion by Medical Board for termination of pregnancy:
(a)  Allowed
(b)  Denied

Justification for the decision:

7. Physical fitness of the woman for the termination of pregnancy:
(@)  Yes
(b) No

Members of the Medical Board who reviewed the case:

L S.No Name Signature
\

O

?

Date and Time :

FORM E
OrINIGN FORM OF REGISTERED MEDICAL PRACTITIONERS
(For gestation age beyond twenty weeks till twenty-four weeks)
[See sub-rule (2) of rule 4A]

| S
(Name and qualifications of the Registered Medical Practitioner in block letters)
(Full address of the Registered Medical Practitioner)
I
—— s —

(Name and qualifications of the Registered Medical Practitioner in block letters)

(Full address of the Registered Medical l’r{u‘ti!imu'r)

hereby certify that we are of opinion, formed in good faith, that it is ne

cessary to terminate the
pregnancy of

o —— -—
(Full name of pregnant woman in block letters)
residentof

o " — et e B
(Full address of pregnant woman in block letters)
which is beyond twenty weeks but till twenty-four weeks under spe

o s oiven
cial circumstances as give
below*.

*Specify the circumstance(s) from (a) to () appropriate

for termination of pregnancy be)’ond
twenty weeks till twenty-four weeks :
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(1) Survivors of sexual ase,
0y  Minors

(¢)  Change of marital status during the

(@) Women with physical disabilit

under the Rights of P

ault or rape or incest

} ongoing pregnancy (widowhood and divarce)
5 ties II”‘“I”" (liqnhi]ity as per criteria laid down
' ersons with Disabilities Act, 2016 (49 of 2016)]
() M('m_all}' ill women including '[women with intellectual disability|
(N ”Ih(f'hwml I?lé\](()rl]\ﬂti({l] that has substantial risk of being incompatible with life
or if the fhlld is born it may suffer from such physical or mental abnormalities
to be seriously handicapped
(§) Women with pregnancy in humanit
situations as declared by Government
We hear by give intimation that we terminated the pregnancy of the woman referred to above

who bears the Serial No. ———— in the Admission Register of the hospital /
apprO"ed place.

arian settings or disaster or emergency

Signature of the Registered Medical Practitioner
Place :
Date :

Note—Account may be taken of the pregnant woman’s actual or reasonably foreseeable
environment in determining whether the continuance of her pregnancy would involve a grave
injury to her physical or mental health.]

1 E), dated 10.6.2024 for “mental retardation” (w.e.f. 12.10.2021).

Substituted by G.S.R. 332(
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Court No. - 21
Case :- WRIT - C No. - 28317 of 2025

Petitioner :- Ab (D)

Respondent :- State of U.P. and Another

Counsel for Petitioner :- Mohd. Samiuzzaman Khan, Zeeshan Khan
Counsel for Respondent :- C.S.C.

Hon'ble Manoj Kumar Gupta,lJ.

Hon'ble Ram Manohar Narayan Mishra,lJ.

1. The present petition has been filed on behalf of a minor by her mother as her
natural guardian praying for quashing of the order dated 25.07.2025 passed by
Additional District and Sessions Judge/Special Judge (POCSO Act), Exclusive
Court, Baghpat and for a writ of mandamus commanding respondent no. 2,
Chief Medical Officer, District Baghpat to take appropriate measures for

termination of the pregnancy of the petitioner.

2. The petitioner is stated to be a victim of rape and in that regard Case Crime
No. 227 of 2025 under Sections 137(2), 64(1) Bhartiya Nagarik Suraksha
Adhiniyam read with Section 3/4 POCSO Act, P.S. Singhawali Ahir, District
Baghpat, is registered against the accused persons. The date of birth of the
petitioner, as per educational testimonial, is 01.07.2008 and thus, the petitioner
is about 17 years of age. An application was filed on behaif of the petitioner
through her mother on 25.07.2025 with the prayer that the petitioner may be
permitted to terminate the pregnancy. It seems that learned Judge called for a
report from Chief Medical Officer in relation to the prayer made in the
application of the petitioner. The Chief Medical Officer submitted a report dated
17.07.2025 in which it was clearly stated that foetus at the relevant time was of
It was also clearly mentioned that since the age of foetus

17 weeks + - 3 days.

was less than twenty weeks and therefore, the pregnancy could be terminated at

the advice of a registered medical practitioner, as per the provisions of the

ation of Pregnancy Act, 1971 (for short the 'MTP Act"). The said

he pregnancy

Medical Termin

report was in consonance with the provisions of MTP Act and t
could have been easily terminated but the court below without examining the

Act called for a fresh report on ground that the previous

h

provisions of MTP
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report was not clear. Again, the petitioner was medically examined by a Medical
Board on 24.07.2025 and the Chief Medical Officer forwarded the report to the

court below on 25.07.2025. The relevant part of the said report is as follows:

fifEdr B eSS &Y RIS SRR T ST 18 Wks+5 days @1 81
T &1 faHTe 02/08/2025 T ST T 90T 20 WHIE T &1 SIRAT, SAA
qe ofure vep Tt T fadyst HY Rl g AR IR $ e
IR vd Nfar b Fenfer A B S Hear 81 Iah arafe @1 1T
B B SV 3FraT Id geaTd Al & wERey W g ot fudia
UNTd (Complication) T &Y IFITET I BN &1 [T ST Hebell E1"

3. The learned Magistrate, after noticing the aforesaid part of the report of the
Medical Board, rejected the application on ground that the Medical Board had
opined that in case of premature termination of pregnancy there was likelihood

of an adverse effect on the health of the minor.

4. Being aggrieved thereby, the present petition has been filed, and it has come
up for hearing before the Court today.

5. The MTP Act is a legislation, which provides for the termination of certain
pregnancies by registered medical practitioners and for matters connected

therewith or incidental thereto. Section 3 deals with pregnancies, which could be

terminated by registered medical practitioners. The relevant part of Section 3 is

as follows:
"(2) Subject to the provisions of sub-section (4), a pregnancy may be terminated

by a registered medical practitioner,--

(a) where the length of the pregnancy does not exceed twenty weeks, if such

medical practitioner is, or

(b) where the length of the pregnancy exceeds twenty weeks but does not exceed
twenty-four weeks in case of such category of woman as may be prescribed by
medical practitioners are,

rules made under this Act, if not less than two registered

of the opinion, formed in good faith, that-

(i) the continuance of the pregnancy would involve a risk to the life of the

injury to her physical or mental health; or

pregnant woman or of grave

(ii) there is a substantial risk that if the child were born, it would suffer from any




serious physical or mental abnormality.

Explanation 1-For the purposes of clause (a), where any pregnancy occurs as a
result of failure of any device or method used by any woman or her partner for the
purpose of limiting flw number of children or preventing pregnancy, the anguish
caused by such pregnancy may be presumed to constitute a grave injury to the

mental health of the pregnant woman.

Explanation 2-For the purposes of clauses (a) and (b), where any pregnancy is
alleged by the pregnant woman to have been caused by rape, the anguish caused
by the pregnancy shall be presumed to constitute a grave injury to the mental

health of the pregnant woman.

(2A) The norms for the registered medical practitioner whose opinion is required
for termination of pregnancy at different gestational age shall be such as may be

prescribed by rules made under this Act.

(2B) The provisions of sub-section (2) relating to the length of the pregnancy shall
not apply to the termination of pregnancy by the medical practitioner where such
termination is necessitated by the diagnosis of any of the substantial foetal
abnormalities diagnosed by a Medical Board.

(2C) Every State Government or Union t.erri[ory, as the case may be, shall, by
notification in the Official Gazette, constitute a Board to be called a Medical
Board for the purposes of this Act to exercise such powers and functions as may

be prescribed by rules made under this Act.

(2D) The Medical Board shall consist of the following, namely:-

(a) a Gynaecologist;
(b) a Paediatrician;

(¢) a Radiologist or Sonologist; and
(d) such other number of members as may be notified in the Official Gazette by

the State Government or Union territory, as the case may be.

(3) In determining whether the continuance of a pregnancy would involve such
risk of injury to the health as is mentioned in sub-section (2), account may be

¢ g § NViIT °nt.
taken to the pregnant woman's actual o1 reasonable foreseeable environme
age of eighteen years,

5 F ; i |
(4) (a) No pregnancy of a woman, who has not attained the el

or, who, having attained the age of eighteen years, is a [mentqlly ill person
be terminated except with the consent in writing of her guardian.

(b) Save as otherwise provided in clause (a), no pregnancy shall be terminated

h.
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except with the consent of the pregnant woman.

r 6. Section 4 relates to place where pregnancy could be terminated and it is as
b follows:
' "4. Place where pregnancy may be terminated.-- No termination of pregnancy

shall be made in accordance with this Act at any place other than--
(a) a hospital established or maintained by Government, or

(b) a place for the time being approved for the purpose of this Act by Government

or a District Level Committee constituted by that Government the Chief Medical

Officer or District Health Officer as the Chairperson of the said Committee.

£
I Provided that the District Level Committee shall consist of no than three and not
| more than five members including the Chairperson the Government may specify
from time to time.]"
!
i 7. In certain circumstances Section 3 and Section 4 does not apply and the said
| eventuality has been dealt with under sub-section (1) of Section 5, which is as
| follows:
! "5 Sections 3 and 4 when not to apply.-- (1) The provisions of section 4, and so

much of the provisions of sub-section (2) of section 3 as relate to the length of the
pregnancy and the opinion of not less than two registered medical practitioners,
shall not apply to the termination of a pregnancy by a registered medical
practitioner in a case where he is of opinion, formed in good faith, that the

termination of such pregnancy is immediately necessary to save the life of the

pregnant woman."

8 Tt is evident from the scheme of the Act that the pregnancy can be terminated

by a registered medical practitioner if the length of the pregnancy does not

exceed twenty weeks or twenty four weeks subject to opinion of one or two

medical practitioners respectively if he/they, is/are of the opinion formed in

good faith that;
(i) the continuance of the pregnancy would involve a risk to the life of the
pregnant woman or of grave injury to her physical or mental health; or

(i) there is a substantial risk that if the child were born, if would suffer from any

serious physical or mental abnormality.




~y 14. The Board shall be constitut

9. Explanation-- 2 clearly states that where the pregnancy is alleged to be caused
by rape, the anguish caused by the pregnancy shall be presumed to constitute a
grave injury to the pregnant woman. In the instance case, the specific case of the
petitioner is that the pregnancy was result of rape, Cons'equently, Explanation-2
would get attracted. As the pregnancy was of less than fwenty weeks so it would
be covered by sub-clause (i) of clause (a) of sub-section (2) to Section 3 of the
Act. Thus, before expiry of twenty weeks the pregnancy could have been

terminated by a registered medical practitioner.

10. We fail to understand as to why the court below in the first instance did not
act promptly on basis of report dated 17.07.2025 and permit termination of
pregnancy at that stage, when the foetus was less than twenty weeks. Again even
when the petitioner was re-examined by the Medical Board on 24.07.2025 the
foetus was around eighteen weeks and there was no legal impediment and the

opinion of Medical Board was also on record.

11 In these kind of cases each day is valuable and the authority before whom

the matter comes up should act promptly, as prolonging the matter poses a
greater risk to the life of the woman seeking termination of pregnancy. However,

in the present case, we find that the court below has acted in a very insensitive

manner, perhaps due to_lack of understanding of the scheme of the legislation.

12. As such instances are coming up before this Court time and again, we direct

the Chief Secretary, State of U.P, to file his affidavit and apprise the Court of

the guidelines, if any, framed by the State Government in this regard, and also

suggest ways and means to prevent avoidable delays.

13. We direct the Chief Medical Officer, Baghpat, respondent no. 2 herein to

constitute a Medical Board for the present case consisting of the following:

(a) A Gynecologist.
(b) A Pediatrician.
(c) A Radiologist or Sonologist.

(d) A Psychiatrist.

ed by CM.O., Baghpat in coordination with the

/’}«



Principal, Lala Lajpat Rai Medical College, Meerut within 24 hours.

15. The Medical Board is directed to examine the petitioner physically as well as

psychologically to determine the following aspects:

a. Whether carrying the pregnancy to the full term would impact upon the
physical and mental well-being of the petitioner taking into account the actual or

reasonable foreseeable environment?

b. Whether the age of the petitioner would impact on the health condition of the
petitioner in case of medical termination of pregnancy?

c. Whether the petitioner and her parents are consenting to the said procedure as
explained by the Doctors with regard to the medical termination of the
pregnancy?

d. Whether the petitioner is desirous of medical termination of pregnancy and
has not agreed to the same upon coercive or influence of any other person?

e. Whether there is subsequent risk that if the child was born, it would suffer
from any serious physical or mental abnormality?

16. The Medical Board shall also counsel the petitioner (victim) and her parents
and advice them of the possibilities of adoption and the secrecy/privacy thereof
that would be maintained, in the event the petitioner agrees to carry the child to
the full term.

17. The Registrar (Compliance) will communicate the instant order to the Chief
Medical Officer, Baghpat during course of the day so that the Medical Board is
constituted positively by tomorrow.

18. Learned counsel for the petitioner states that the petitioner will be present
alongwith her guardian before CMO, Baghpat for medical examination by the
Medical Board on the aspects noted above or any other relevant aspect as
deemed fit and necessary.

19 The Medical Board, after carrying out medical examination of the petitioner,

shall submit its report within 24 hours, as the pregnancy is already at advanced
al to the well-being of the petitioner.

/}\/

stage, and any delay would be detriment

Jo-




20. Put up on 26.08.2025 at 2 P.M.

21. The District Magistrate, Meerut is directed to be involved in the process $o
that all medical ancillary expenses of the petitioner and her family are borne by

the State, which shall be inclusive of their travel expenses and stay at Meerut.

22. Let a copy of instant order be handed over to Sri Rajiv Gupta, learned
Additional Chief Standing Counsel for onward communication and compliance

by the District Magistrate, Meerut, Principal, Lala Lajpat Rai Medical College,

Meerut and Chief Medical Officer, Baghpat.

(R.M.N. Mishra, J.) (Manoj Kumar Gupta, J.)

a

Order Date :- 22.8.2025
gp
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